CAUSE NO.

FREDDIE ANASTASI AND ELLEN HUGHES,
Plaintiffs,

IN THE DISTRICT COURT

V. BURLESON COUNTY, TEXAS

ASSOCIATION, INC., KELLIE ELSON,
CRYSTAL GILLIAM, ROBIN GRAHAM,
AND SUSAN RAO

§
§
§
§
§
SOMERVILLE PLACE PROPERTY OWNERS §
§
§
§
Defendants. §

TH JUDICIAL DISTRICT

PLAINTIFFS’ ORIGINAL PETITION

TO THE HONORABLE COURT:

Comes Now, Freddie Anastasi Ellen Hughes, Plaintiffs herein, complaining of
Defendants Somerville Place Property Owners Association, Inc., Kellie Elson, Crystal Gilliam,
Robin Graham, and Susan Rao, in a suit for breach of restrictive covenants, unjust enrichment,
injunctive relief, and attorney’s fees, and in support of Plaintiffs’ Original Petition would show

the Court as follows:

I. DISCOVERY-CONTROL PLAN

1. Plaintiffs intend to conduct discovery under Level 3 of Texas Rule of Civil Procedure 190.4
because due to the complexity of the issues at hand. Plaintiffs seek monetary relief aggregating

less than $250,000.00 and non-monetary relief.

II. PARTIES

2. Plaintiffs are Freddie Anastasi (“Anastasi”), and Ellen Hughes (“Hughes”), who are residents
of Burleson County, Texas, and putative members of the Somerville Place Property Owners

Association, Inc.

3. Defendant Somerville Place Property Owners Association, Inc. (“SPPOA”), is a Texas
domestic non-profit corporation that may be served with citation through its registered agent,
Keith Kolojaco, at 1320 James Craft Road, Somerville, Texas 77879, or, in the absence of a

registered agent, SPPOA may be served via service upon its President, Robin Graham, who

PLAINTIFFS’ ORIGINAL PETITION 1

Doc ID: 3308f9e0d40d16c59e16b68763f124ed09b98337



10.

may be served at her usual place of abode, located at 304 Shady Oaks, Somerville, Texas

77879.

Defendant, Kellie Elson (“Elson”), is an individual resident of Burleson County, Texas, who
may be served with citation at her usual place of abode, located at 209 White Oak Street,
Somerville, Texas 77879.

Defendant, Crystal Gilliam (“Gilliam”), is an individual resident of Burleson County, Texas,
who may be served with citation at her usual place of abode, located at 1703 Silver Ore Road,

Somerville, Texas 77879.

Defendant, Robin Graham (“Graham”) is an individual resident of Burleson County, Texas,
who may be served with citation at her usual place of abode, located at 304 Shady Oaks,
Somerville, Texas 77879.

Defendant, Susan Rao (“Rao”), is an individual resident of Burleson County, Texas, who may
be served with citation at her usual place of abode, located at 211 Spanish Oak, Somerville,

Texas 77879.

I1I. JURISDICTION & VENUE

This Court has jurisdiction in that the claims set forth herein involve restrictive covenants on
land physically located within the boundaries of Burleson County, Texas, as well as various
acts and omissions committed by Defendants, who are residents of the county. The amount in

controversy is not such that jurisdiction will reside in any other county.

IV. CONDITIONS PRECEDENT

All conditions precedent have been performed or have occurred.

V.FACTS

SPPOA purports to govern the subdivision of Somerville Place, Sections 1, 2, and 3
(“Somerville Place”), located in Somerville, Burleson County, Texas. The subdivision,
consisting of more than forty residential lots, has been in existence since 1973, with SPPOA

thereafter being created in 1983. SPPOA’s authority over Somerville Place derives from
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language located in the original covenants, conditions, and restrictions (the “Restrictions”)
creating the homeowners association, found at Volume 319, Page 128, of the Deed Records of
Burleson County, Texas, which states “there is hereby established and created a committee to
be known as Somerville Place Property Owners Association officers and directors which shall
consist of the following: President, Vice-President, Secretary, Treasurer and five Directors.”

No other authority is granted to SPPOA.

11. Pertinently, the Restrictions mandated that “the above restrictions will be valid for a period of

ten years effective June 1, 1983.”

12. New Restrictions were subsequently enacted in 2003 (Volume 601, Page 262, Document No.
00002119, of the Deed Records of Burleson County, Texas) and 2013 (Volume 895, Page 186,
Document No. 00002476), reiterating the exact same provisions as existed previously with no
changes or additional provisions and continuing to utilize language mandating that the
Restrictions would be valid for a period of 10 years. Although a Restrictions document was
also filed in 2018 (Volume 1172, Page 659, Document No. 00008994 of the Deed Records of
Burleson County, Texas), the 2018 Restrictions reiterated the same provision as the 2013

Restrictions, that they would “be valid for a period of 10 years. Effective June 1, 2013.”

13. No subsequent Restrictions have been entered of record. As a result, the Restrictions governing
Somerville Place lapsed no later than June 1, 2023. With the Restrictions no longer being in
effect, SPPOA has been operating without underlying authorization since June 2, 2023. Despite
this, SPPOA has continued to operate as if it did possess underlying authorization to govern
the property owners in the subdivision, to restrict their uses of their property, and to levy

assessments and fines.

14. The operations of SPPOA are further governed by Amended and Restated By-Laws (“Bylaws”)
filed at Document No. 2393 in the Deed Records of Burleson County, Texas on April 20, 2022.

15. At the April 26, 2025 annual meeting, Gilliam was elected to fill a position as a director on the
Board of SPPOA, as were Elson and Rao. Problematically, it is not apparent that the minimum
necessary quorum of 15 SPPOA Members established by the Bylaws was present at this
meeting. Equally problematic, the votes that were cast at the April 2025 Members Meeting
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were not independently verified but were counted by individual Defendants, who each had a
vested interest in the membership votes placing them upon the Board. On information and

belief, a portion of the votes made may have been fraudulent in nature.

16. Thereafter, Graham was proposed by Gilliam to temporarily fill the newly vacant position of
President on the Board of SPPOA at the June 7, 2025 Board meeting. However, it does not
appear that a valid vote for Graham’s appointment was held. The records reflect that 7 members
of the SPPOA Board were present but that only 3 members voted in support of Graham’s
appointment as President and 4 voted in opposition. Those numbers do not add up and indicate
that the vote was not held properly or not recorded properly. In either event, such vote would

be insufficient to allow for Graham’s appointment as President.

17. Further, during the course of the June 7, 2025 Board meeting Gilliam, Elson, Rao, and Graham

indicated an intent to disregard the legal requisites of the Texas Business Organizations Code.

18. Since the June 7, 2025 Board meeting, additional Board meetings have been held on August
9, 2025, and September 13, 2025. On information and belief, the full agenda for each of these
meetings was not promulgated to all members of the SPPOA community or to all members on

the SPPOA Board.

19. A meeting with the SPPOA Board President was requested by members of the subdivision on
June 17, 2025, to discuss the removal of Gilliam from the Board, and follow-up meetings to
vote upon the issue were scheduled for July 24, 2025, and July 28, 2025, to hold a vote on the
same topic. Graham and Gilliam did not even make an effort to appear, and thereby failed to

honor the announced agendas.

20. In August, 2025, a petition circulated through the SPPOA community seeking to remove
Gilliam from the SPPOA Board. The responses to this petition were reviewed and then sealed
by Judge Jason Urbanosky, Justice of the Peace for Burleson County Precinct No. 4. On
information and belief, a sufficient number of respondents affirmed a desire to remove Gilliam
from the SPPOA Board that, if the Amended and Restated By-Laws were being followed, it
should have triggered a Special Meeting of the members in order to vote on Gilliam’s

membership on the SPPOA Board.
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21.

22.

23.

24.

25.

26.

At the September 13, 2025 SPPOA Board meeting, a vote was apparently taken to strip
Anastasi and Tracy Lawrence of their positions on the SPPOA Board, allegedly resulting in a
majority vote in favor of such removal. However, no such item was listed on the agenda that
was issued for September 13, 2025, no members meeting was scheduled, and it is not clear
under what authority, if any, such vote was taken. On information and belief, a majority of the
SPPOA Board was not present at the time of the vote nor was a quorum of at least 15 members

of the SPPOA subdivision.

VI. COUNT 1 - FRAUD AND FRAUD BY NON-DISCLOSURE

Plaintiffs incorporate Paragraphs 2 through 21 above herein by reference for all purposes.

Defendants have engaged in fraud and fraud by non-disclosure to the detriment of the
subdivision and the residents and owners therein. On multiple occasions Defendants have
misrepresented their authority to govern the properties within the subdivision and to make
decisions on behalf of the members of the subdivision community. This misrepresentation has
included the material misrepresentation by SPPOA of its actual legal status and ability to direct
and govern the properties in Somerville Place. More, Gilliam, Elson, Graham, and Rao have
misrepresented their individual authority as putative members of the SPPOA Board, have
misrepresented the outcome of votes and meetings impacting the residents of the subdivision
and have sought thereby to control the subdivision in service of their own personal interests

rather than the good of the residents of the subdivision and their property rights.
All Defendants are liable for these acts of fraud, which has caused damage to Plaintiffs.

VII. COUNT 2 — BREACH OF FIDUCIARY DUTY

Plaintiffs incorporate Paragraphs 2 through 24 above herein by reference for all purposes.

A fiduciary relationship exists when there are formal fiduciary relations or informal relations
in which one person places a special confidence in another who, in equity and good conscience,
is bound to act in good faith and with due regard for the interest of the person placing the
confidence. See Priddy v. Rawson, 282 S.W.3d 588, 599 (Tex. App.—Houston [14th Dist.]
2009, pet. denied), Clark v. Dillard’s, Inc., 460 S.W.3d 714, 728 (Tex. App.—Dallas 2015, no

pet.).
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27. As recited above, SPPOA, Gilliam, Elson, Graham, and Rao have clearly presented themselves
as fiduciaries to the residents of the subdivision by holding themselves out formally or
informally has having a fiduciary relation. As fiduciaries they owed duties of loyalty, utmost
good faith, candor, fair and honest dealing, full disclosure, and to refrain from self-dealing.
These duties were breached by Defendants in seeking to force property owners in Somerville
Place to pay assessments and by the issuance fines since June 1, 2023, in seeking to perpetuate
the SPPOA as an entity with the ability to govern the members of Somerville Place, and in the
taking of funds as assessments and fines, and any interest thereon, to which Defendants in

actuality had no legal right.

VIII. COUNT 3 — NEGLIGENCE

28. Plaintiffs incorporate Paragraphs 2 through 27 above herein by reference for all purposes.

29.In its attempt to govern and control Somerville Place, SPPOA, through its agents and
representatives, took custody of monies characterized as assessments, fines, and/or fees since
June 2, 2023, to which it had no legal right for the alleged purposes of funding the SPPOA as
a homeowner’s association. Having taken control of such funds via holding itself out as a
fiduciary to the members and property owners in the Somerville Place subdivision, SPPOA
owed a reasonable duty of care to those members and property owners to preserve such funds

and to not waste them without reasonable cause.

30. On information and belief, SPPOA has been negligent in the management and treatment of
monies collected, failing to manage them in a reasonable manner in compliance with the duties
and obligations it held itself out as owing to the members and property owners of Somerville

Place.

IX. COUNT 4 -UNJUST ENRICHMENT

31. Plaintiffs incorporate Paragraphs 2 through 30 above herein by reference for all purposes.

32. As described above, SPPOA acting through its agents, representatives, and Board members,

took custody of funds belonging to residents and property owners of Somerville Place,
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including Plaintiffs. Such takings were characterized variously as assessments and fines, as

well as any interest calculated therefrom.

33. In fact, since June 2, 2023, such takings are properly characterized as wrongful, since the
SPPOA’s authorization under the Restrictions had lapsed as of the close of the day on June 1,
2023.

34. Unjust enrichment exists where a party received a benefit from another party, the benefit was
conferred to the detriment of the other party, and there was no contractual relationship between
the parties. As described herein, SPPOA received monetary benefits from the members and
property owners of Somerville Place, including Plaintiffs, to the detriment suffered by
Plaintiffs of loosing those same funds, and as a result of the lapsed Restrictions such taking
occurred without any contractual relationship between SPPOA and Plaintiffs or any other

residents and property owners of Somerville Place.

X. COUNT 5 — CIVIL. HARASSMENT

35. Harassment exists when a party engages in a pattern of conduct on more than one occasion,
such as following someone, which is designed to harass, annoy, alarm, abuse, torment, or
embarrass and which creates a reasonable fear for the safety of the other party or a family

member.

36. In both her individual capacity and purporting to act as a Director and representative of
SPPOA, Gilliam has undertaken a course of conduct intended to harass, annoy, and discomfort
Plaintiffs and their families, via disseminating online and through recordings information
regarding minors related to Plaintiffs such as where they reside and financial-related
information, being visibly seen to stalk and inspect their residences at multiple times across
multiple days, including when present at the local park and, in one incident, physically

blocking their path with her vehicle.

37. Defendant, by her actions, has caused Plaintiffs and their families’ pain and suffering, and

inflicted emotional distress. Damages and exemplary damages are therefore appropriate.
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38.

39.

40.

41.

42.

43.

44,

XI. COUNT 6 — PUBLIC DISCLOSURE OF PRIVATE FACTS

Public disclosure of private facts occurs when publicity is given to matters concerning a party’s
private life, publication of such facts would be highly offensive to a reasonable person of

ordinary sensibilities, and the matters publicized were not of legitimate public concern.

Gilliam and Elson, in both their individual capacities and as a Board members and
representatives of SPPOA, has caused to be publicized on multiple occasions information
regarding Plaintiffs’ families, finances, and minor children, via posting such information to
Facebook or by running livestream videos that were then made available to the general public

at Board meetings held on January 11, March 8, April 26, May 16, June 7, and August 9, 2025.

There is no legitimate public concern in where a child resides, whether a family has a trust, or
whether someone was once arrested for a non-violent act. Similarly, there is no reason any
information regarding the home address of minor children, or any aspect of a family’s finances,
should ever be published or publicized at homeowners’ association meeting. Regardless of
whether such information can be found in some record, somewhere, no individual of
reasonable and ordinary sensibilities would consider it appropriate to simply place such

information in the public purview.

As aresult of the actions of Gilliam and Elson, and through her as a result of SPPOA’s actions,

Plaintiffs have been harmed by such public disclosures.

XII. COUNT 7 - DECLARATORY RELIEF

Plaintiffs incorporate Paragraphs 2 through 37 above herein by reference for all purposes.

Declaratory judgment is appropriate where there is a justiciable controversy regarding the
rights and status of the parties; the controversy is real and substantial, involving a genuine
conflict and not merely theoretical dispute; and the declaration would resolve the controversy.
Declaratory judgment is appropriate when a party must determine the validity or interpretation

of a statute, municipal ordinance, contract, or franchise.

Based upon the foregoing, Plaintiffs seek declaratory judgment that the Restrictions are now

void and no longer binding upon the properties of Somerville Place.
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45. Plaintiffs further seek a declaratory judgment that all SPPOA actions involving the levying of
assessments, fines, and regulation of private property of any resident or property owner of

Somerville Place are similarly void.

46. Plaintiffs further seek a declaration that all regulations, Bylaws, and other restrictions imposed
by SPPOA are void and/or no longer of any effect upon the residents and property owners of
Somerville Place. This request for relief is not limited to but includes specifically Sections 1.08
and 2.03 of the Bylaws, which respectively mandate that any owner of real property in
Somerville Place must accept and ratify the Bylaws and that any owner of real property in
Somerville Place is automatically a Member of SPPOA, as well as Sections 2.04, 205, 2.06,
3.02.13 through 3.02.15, and 3.02.18, as SPPOA no longer has any authority to mandate
participation in elections, mandate any assessments or fees, impose liens, or otherwise regulate

the properties of Somerville Place.

47. Plaintiffs additionally seek a declaratory judgment that the April 2025 election is void due to

the failure accurately account for the Members present and the votes that were cast.

48. Plaintiffs additionally seek a declaratory judgment that the appointment of Graham to the

position of President on the SPPOA is void, as having occurred without the necessary vote.

49. Plaintiffs additionally seek a declaration that all actions taken by SPPOA since the April 2025
election are void, having been carried out by a Board that was not properly elected and formed,
and which thereafter held Board meetings and took actions without complying with the
requirements of the Texas Business Organizations Code and Section 11.07 of the Bylaws

regarding requisite notice to Members of SPPOA.

XII. INJUNCTIVE RELIEF

50. Plaintiffs incorporate Paragraphs 2 through 46 above herein by reference for all purposes.

51. In order to be entitled to the relief sought, Plaintiffs must establish (1) a probable right of
recovery; (2) imminent, irreparable harm in the interim; and (3) no adequate remedy at law.
As set forth above, Defendants have engaged in a course of conduct by which the SPPOA and

its Board have sought to impose itself and wrongfully regulate and control the properties and
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property owners of Somerville Place despite lacking any such authority, while further

attempting to enforce Bylaws and undertake acts of the Board without providing proper notice.

52. These actions represent an attempt to disenfranchise Plaintiffs and the other members and
property owners of Somerville Place of both their fundamental property rights and their ability
to participate in the governance of SPPOA. There is no adequate remedy at law, as the

infringement of these rights cannot be adequately compensated by monetary damages.

53. Further, irreparable harm is imminent, as a semi-annual SPPOA member meeting has been
scheduled for October, 2025, and raises the specter that further void decisions, assessments,
and restrictions may be imposed upon Plaintiffs and the other members and property owners

of Somerville Place.

54. 1t is probable that Plaintiffs will recover from Defendants after a trial on the merits because
Defendants have no legal right to impose a homeowners’ association and associated
regulations upon Plaintiffs and the other members and property owners of Somerville Place.
Similarly, to the extent the operations of SPPOA are not void, Defendants have no legal right
to carry out and transact the business of the SPPOA Board without proper notification as

required by both bylaws and statute.

55. As a result, Plaintiffs request the Court, upon hearing, to issue a temporary restraining order,
and thereafter a temporary injunction to restrain and enjoin Defendants, and any members,
agents, employees, representatives, contractors and anyone acting on any Defendant’s behalf
from imposing any restrictions, regulations, bylaws, or other measures upon Plaintiffs and any
other properties and property owners in Somerville Place, requiring any form of mandatory
participation in the governance and/or operations of SPPOA, and taking any action to levy
assessments or other fines upon Plaintiffs or any properties or property owners in Somerville

Place.

56. Plaintiffs similarly request the Court to upon final hearing to provide injunctive relief to
restrain and enjoin Defendants, and any members, agents, employees, representatives,
contractors and anyone acting on any Defendant’s behalf from imposing any restrictions,

regulations, bylaws, or other measures upon Plaintiffs and any other properties and property
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57.

58.

59.

owners in Somerville Place, requiring any form of mandatory participation in the governance
and/or operations of SPPOA, and taking any action to levy assessments or other fines upon

Plaintiffs or any properties or property owners in Somerville Place.

Plaintiffs also request a temporary restraining order, temporary injunction, and permanent
injunction be issued against Gilliam due to the behavior described in Paragraphs 10 through
22 above. Due to the nature of her behavior, there is no adequate remedy at law available to
Plaintiffs, especially as the failure to enjoin her behavior will simply allow it to continue
indefinitely. Gilliam should be enjoined from communicating with Plaintiffs or their families,
orally or in writing, and from publishing, transmitting electronically or by audiovisual display,
information regarding Plaintiffs, their families, and any financial information relating to

Plaintiffs or any family of Plaintiffs.

XIV. ATTORNEY’S FEES

It was necessary for Plaintiffs to hire the undersigned attorney to prosecute this matter on their
behalf. Plaintiffs thus seek to recover all of their costs of court, expenses, and reasonable and
necessary attorney’s fees pursuant to Texas Business and Commerce Code Section 37.009.
Claimant additionally seeks to recover all of its costs of court, expenses, and reasonable and

necessary attorney’s fees and costs of court that may be incurred in any appeal here from.

XV. PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiffs request that Defendants be cited to
appear and answer herein and, on final trial, judgment be entered for Plaintiffs and against
Defendants for a temporary restraining order, temporary injunction, permanent injunction,
court costs, damages, pre-judgment interest at the maximum rate allowed by law, post-
judgment interest at the legal rate, and such other and further relief as Plaintiffs are entitled to

at law or in equity.
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Respectfully submitted,

LAW OFFICE OF TRAVIS J. PHILLIPS PLLC
507 West 10th Street

Austin, Texas 78701

512.656.6648 tel.

512.480.0767 fax
Tphillips@phillipsattorney.com

BY: /s/ Travis J. Phillips
Travis J. Phillips SBN 24076622
ATTORNEY FOR PLAINTIFFS
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UNSWORN DECLARATION & VERIFICATION OF ELLEN HUGHES

STATE OF TEXAS §
§
COUNTY OF BURLESON §
"My name is Ellen Hughes. I am over eighteen years of age, of sound mind, and fully competent

to make this declaration. I have personal knowledge of the facts stated herein and they are all true

and correct.

“I am a resident of the Somerville Place subdivision. I have reviewed all statements of fact in the
Original Petition to which this unsworn declaration is attached. To my personal knowledge they

are all true and correct.

“Multiple assessments have been imposed by the Somerville Place Property Owners Association,
Inc., since June 1, 2023, although I do not believe that the Somerville Place Property Owners
Association, Inc., has the authority to impose such assessments on properties located in the

Somerville Place subdivision.

“In April, 2025, Crystal Gilliam was elected to fill a position as a director on the Board of SPPOA,
as were Elson and Rao. it is not clear whether that the minimum necessary quorum of 15 SPPOA
Members, established by the Bylaws, was present at this meeting due to people getting up and
leaving at various times throughout the meeting. the votes that were cast at the April 2025
Members Meeting were not independently verified but were counted by Crystal Gilliam, Kellie
Elson, and Susan Rao among potentially others, who each had a vested interest in the membership

votes placing them upon the Board.

“Susan Graham was proposed by Crystal Gilliam to temporarily fill the newly vacant position of
President on the Board of SPPOA at the June 7, 2025 Board meeting. However, the minutes of the
meeting reflect that of the 9 members of the SPPOA Board, 7 Board members were present while
only 3 members voted in support of Graham’s appointment as President and 4 voted in opposition.

Those numbers do not add up and indicate that the vote was not held properly or not recorded

properly.
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“Additional Board meetings were held on August 9, 2025, and September 13, 2025. The full
agenda for each of these meetings was not promulgated to all members of the SPPOA community

or to all members on the SPPOA Board.

“A meeting with the SPPOA Board President was requested by members of the subdivision on
June 17, 2025, to discuss the removal of Gilliam from the Board, and follow-up meetings to vote
upon the issue were scheduled for July 24, 2025, and July 28, 2025. Graham and Gilliam did not

even make an effort to appear, and thereby failed to honor the announced agendas.

“In August, 2025, a petition circulated through the SPPOA community seeking to remove Crystal
Gilliam from the SPPOA Board. The responses to this petition were reviewed and then sealed by
Judge Jason Urbanosky, Justice of the Peace for Burleson County Precinct No. 1. To my
understanding a sufficient number of respondents affirmed a desire to remove Crystal Gilliam from
the SPPOA Board that, if the Amended and Restated By-Laws were being followed, it should have
triggered a Special Meeting of the members in order to vote on Gilliam’s membership on the

SPPOA Board. No special meeting has ever been set.

“At the September 13, 2025 SPPOA Board meeting, a vote was taken to strip Freddie Anastasi
and Tracy Lawrence of their positions on the SPPOA Board, allegedly resulting in a majority vote
in favor of such removal. However, no such item was listed on the agenda that was issued for
September 13, 2025, and no members meeting was scheduled. It does not appear a majority of the
SPPOA Board was present at the time of the vote, nor was a quorum of at least 15 members of the

SPPOA subdivision.

“Crystal Gilliam has a long history of bad behavior directed at me and at my family. Such behavior
has included, on multiple instances, posting information regarding my family and my daughter,
who is a minor, to Facebook and publishing it via streaming video, including such information as
names, residential address, and an inheritance of which my daughter is the beneficiary. Requests

to cease these actions are routinely ignored.

“Attached with this unsworn declaration are true and correct copies of Somerville Place Property
Owners Association, Inc., documents. These documents were personally retrieved by me from the

Deed Records of Burleson County, Texas:
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Exhibit B — Deed Restrictions dated April 13, 2013
Exhibit C — Deed Restrictions dated November 17, 2018
Exhibit D — Amended and Restated By-Laws dated April 9, 2022.

"My name is Ellen Hughes, my date of birth is 08/17/1978 | and my address is

116 Hill Loop Rd , Somerville, Burleson County, Texas /7879

and United States of America. I declare under penalty of perjury that the foregoing is true and

correct.”

Executed in Burleson County, State of Texas, on the 26th Day of September, 2025.

P

Ellen Hughes
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A copy of the below Restrictions must accompany all Deeds during sale of property.

RESTRICTIONS

THE STATE OF TEXAS
COUNTY OF BURLESON

The easements, covenants, restrictions and conditions to which Somerville Place, Sections 1, 2 &
3, a subdivision in Burleson County, shall be subject to:

1. Property in said subdivision shall be used as single residences only. No duplexes, rooming
houses or similar building shall be permitted upon such property.

2. No lot or any part thereof may be used for commercial or business. Garage sales will be
limited to two per year. The Somerville Place Board of Directors must approve any garage
sales held at the pavilion.

3. No more than one residence shall be erected on any one lot. No more than one mobile home
or camper shall be placed on any lot. Mobile homes must be new or no older than 3 years at
time of set up. All mobile homes must be skirted. Property owner must have written
approval by the Somerville Place Board of Directors before bringing in and/or the setting up
of a mobile home. Property owners must submit house plans and have written approval by
the Somerville Place Board of Directors before building a house or any structure on lot.

4. No residence may be constructed or covered with tarpaper, or any other material than that
customarily used for the erection of residences. All residences shall have a minimum of 600
square feet of living area, not counting stoops and porches.

5. No tents, canvas-covered shelters, travel trailers, motor homes or RV’s may be placed on any
lot as a permanent residence.

6. No part of any lot shall be used for dumping rubbish, trash or other waste, all of which will

be kept in sanitary containers. All incinerators or equipment for storage or disposal of such Sl
materials shall be kept clean and sanitary. No junk cars or any motor vehicles that are not in %ig
running condition will be allowed on the property for more than 30 days. Any homeowner )
that does not meet with the above criteria will be notified by certified mail to have any/all of Ef
the above listed removed or repaired within 14 days at the property owner’s expense.

7. All utility companies shall have a 10-foot easement for road right of way to service their  mm
facilities. The electric company shall have an easement to put a guy wire on either side of lot -
Jline where it is necessary.

8. The Somerville Place subdivision lakes are for the use of the property owners in the ¢
subdivision and shall not be obstructed in any manner. No waste refuge or other foreign bk

materials shall be dumped or deposited in any of the said waterways. No boats or floating
devices will be allowed in the lakes.

i
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9. No livestock of any kind will be allowed.

10. All septic systems must be approved by the Brazos River Authority and the Somerville Place
Board of Directors before being installed. No holding tanks are allowed.

11. Swimming pool, parks and fishing are for the sole use and benefit of the property owners and
guests thereof. Somerville Place Property Owners Association, Inc. will not assume any
liability for theft, loss, damage or injuries sustained to anyone at parks, pool, or other
common property. Property owners must be accompanying their guests. The pool and parks
will close at 10:00PM. No loud disturbances after 10:00PM.

12. Dogs are not to be allowed to run loose. They should be behind a fence or on a leash at all
times. You are also urged to keep your dog’s shots up to date to protect them from the wild
animals in this area. Owners of pets are liable for any/all injuries to person, another pet or
damages to property.

13. Property Owners that are selling their property as a lease to purchase must show a purchase
contract to the Somerville Place Board of Directors, before the buyer moves in. Renting of
property is not allowed. See Article 19 of Deed of Trust as of October 1995.

14. A committee is hereby established and created to be known as Somerville Place Property
Owners Association, Inc. officers and directors or entitled the Somerville Place Board of
Directors which shall consist of the following positions: President, Vice-President,
Secretary, Treasurer, and five Directors.

15. Yards should be kept mowed and well groomed. Lots that have been cleared or are clear
should be kept mowed. If a property owner fails to maintain their yard, Somerville Place
Property Owners Association, Inc. has the right to mow said yard at the expense of the
property owner.

16. If any person or persons, firms or corporations violates or attempts to violate any of these
restrictions, covenants or conditions, the Somerville Place Property Owners Association, Inc.
or any person owning or having an interest in any lot in said subdivision, may institute and

o
prosecute any proceeding at law or in equity, to abate , prevent or enjoin any violation; and in o
such event, may recover any/all damages incurred and/or in connection with institution and t;}”
prosecution of such action; including without limitation to attorney fees, court costs, and any -
other related expenses incurred. >
17.1f a suit is filed to collect maintenance fees, the property owner shall be obligated to pay all %"5
court costs, attorney fees and any other related expenses incurred. s
18. Maintenance fees are $65.00 for first lot and$24.00 per each additional lot per year.
Maintenance fees are due on January 1st of each year. Failure to pay maintenance fees by the e
Somerville Place Property Owners Association, Inc. Annual Meeting held the 3™ Saturday of Q0
every April will be charged a $10.00 late penalty fee for each lot owned per year. e
The above restriction will be valid for a period of 10 years. Effective June 1, 2013. "
7
sl
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Somerville Place Property Owners Association, Inc.
P.O. Box 125 » Lyons, Texas 77863-0125

Officers and Directors

[ 4

Donella Doehring, Director

Willis Gilliam, President

P.O. Box 125 P.O. Box 125
%ﬁl%\ Lyons, Texas 77863-0125
Kefth Kolojaco, Vice-President Ted Robinson, Director
P.O. Box 125 P.O.Box 125

Lyogps, Texas 77863-0125 Lyons, Texas 77863-0125

Sonia Lummus, Director

Shirley iam, Secretary
P.O. Box 125

P.O.Box 125
Lyons, Texas 7783-0125 Lyons, Texas 77863-0125

Vacant Director

Raul Pendas, Treasurer
P.O. Box 125

P.O. Box 125
Lyons, Texas 77863-0125 Lyons, Texas 77863-0125

Vacant Director
P.O.Box 125
Lyons, Texas 77863-0125

STATE OF TEXAS
COUNTY OF BURLESON

Before me, the undersigned authority, on this day personally appeared: Willis Gilliam, Keith
Kolojaco, Shirley Gilliam, Raul Pendas, Donella Doehring, Sonia Lummus, and Ted Robinson,
all known to me to be the persons whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same as their free act and deed for purposes and

consideration therein expressed.

Given under my hand and seal of office this / 3 7 Adyof April;;Z)B.

Signature
Notary Public, State of Texas
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Printed Name N
Notary Public, State of Texas i
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EXHIBIT C
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SOMERVILLE PLACE SUBDIVISION
DEED RESTRICTIONS

THE STATE OF TEXAS
COUNTY OF BURLESON

The easements, covenants, restrition snd conditions to which Somerville Place, Sections 1,2 and 3, a
subdivision in Burleson County, shall be subject to: '

1.

10.

Property in said subdivision shall be used as singled resdience only. No duplexes, rooming houses or
similar building shall be permitted upon such property.

No lot or any part thereof may be used for commercial or business. Garage sales will be limited to two
per year. The Somerville Place Board of Directors must approve any garage sales held at the pavilion.

. No more than one residence shall be erected on any one lot. No more than one mobile home or camper

shall be placed on any lote. Mobile homes must be new or no older than 3 years at time of set up. All
mobile homes must be skirted. Property owner must have written approval by the Somerville Place

Board of Dirctors before brining in and/or the setting up of a mobile home. Property owners must

submit houe plans and have written approval by the Somerville Place Board of Directors before building

a house or any structure on lot, ’

No residence may be constructed or covered with tarpaper, or any other material than that customarily
used for the errection of residences. All residences shall have a minimum of 600 square feet of living
area, not counting stoops and porches.

No tents, canvas-covered shelters, travel trailers, motor homes, no RV’s may be placed on any lot as a
permanent residence.

No part of any lot shall be used for dumping rubbish, trash or other waste, all of which will be kept in
sanitary containers. All incinerators or equipment for storage or disposal of such materials shall be kept
clean and sanitary. No junk cars or any motor vehicles that not in running condition will be allowed on
the property for more than 30 days. Any homeowner that does not meet with the above criteria will be
notified by certified mail to have any/all of the above listed removed or repaired within 14 days at the
property owner’s expense.

All utility companies shall have a 10 foot easement for road right of way to service their facilities. The
electric company shall have an easement to put a guy wire on either side of lot line where it is necessary.

The Somerville Place subdivision lakes are for the use of the property owners in the subdivision and
shall not be obstructed in any manner. No waste refuge or other foreign materials shall be dumped or
deposited in any of the said waterways. No boats or floating devices will be allowed in the lakes.

No livestock of any kind will be allowed.

All septic systems must be approved by the Brazos River Authority and The Somerville Place Board of
Directors before being installed. No holding tanks are allowed.
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12.

13.

14.

15.

16.

17.

18.

Swimming pool, parks and fishing are for the sole use and benefit of the property owners and guests
thereof. Somerville Place Property Owners Association, Inc.will not assume any liability for theft, loss,
damage or injuries sustained to anyone at parks, pool, or ther common property. Property owners must
accompany their guests. The pool and parks will close at 10:00PM. No loud disturbaneces after
10:00PM.

Dogs are not to be allowed to run loose. They should be behind a fence or on a leash at all times. You
are also urged to keep your dog’s shots up to date to pretect them from the wild animals in this area.
Owners of pets are liable for any/all injuries to person, another pet or damages to property.

Property Owners that are selling their property as a lease to purchase must show a purchase contract to
the Somerville Place Board of Directors, before the buyer moves in. Renting of property is not allowed.
See Article 19 of Deed of Trust as of October 1995.

A committee is hereby establshed and created to be known as Somerville Place Property Owners
Association, Inc. officers and directors or entitled the Somerville Place Board of Directors which shail
consist of the following positions: President, Vice-President, Secretary, Treasurer, and five Directors.

Yards should be kept mowed and well groomed. Lots that have been cleared or are clear should be kept
mowed. Ifa property owner fails to maintain their yard, Somerville Place Property Owners Association,
Inc. has the right to mow said yard at the expense of the property owner.

[f any person or persons, firms or corporations violates or attempts to violate any of these restrictions,
covenants or conditions, the Somerville Place Property Owners Association, Inc. or any person owning
or having an interest in any lot in said subdivision, may institute and prosecute any proceeding at law or
in equity, to abate, prevent or enjoin any violation; and in such event, may recover any/all damages
incurred and/or in connection with institution and prosecution of such action; including without
limitation to attorney fees, court costs, and any other related expenses incurred.

If a suit is filed to collect maintenance fees, the prpoerty owner shall be obligated to pay all court costs,
attorney fees and any other related expenses incurred.

Maintenace fees are $65 for first lot and $24 per each additional lot per year. Maintenance fees are due
on January 1% of each year. Failure to pay maintenace fees by the Somerville Place Property Owners
Assocation, Inc. Annual Meeing held the 3" Satruday of every April, will be charged a $10 late penalty
fee for each lot owned per year.

The above restrictions will be valid for a period of 10 years. Effective June 1, 2013.
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Signed by: Somerville Place POA Board of Directors

Do B Vol Fo
OFFICERS: S RNONS9 94 OFr 1172 &H&51
% //‘/?—?0/5/ Filad for Record
2¢ tor Record in:
David Blankenship, President Date Burleson Cou.;\ty ;
On: Dac 17,2018 ot G2:09p
[1/7“’/7 \ /‘;2 5,9?0/67 As an Dfficial Public Records
Penny James,é(fﬂe/])reside@_/ Date Document Number: 008994
Amaunt .00

//// ///; Receipt Number -~ 124774
_ 4 /12/08 ica Lo
Date ”

AN Jessica Lucera
Tracy Lawrence, Secretary

STATE OF TEXAS COUNTY OF BURLESON
[ _ ZZZ:) I hereby certify that this instrument
)"Z - J was filed on the dote ond tige

stamped herson by we and was duly
Robin Graham Treasurer Date racorded in the volume and page of
the named records of:
Burleson Counby

#s stameed herson by e,

DIRECTORS: Dec 172018

(\}Ué\'@Q @L{M\ \( /f 7'/'3 Anno L. Schielack

(Irystal Gilliam Date Burlason County (lark
W /7200

Curtis Graham ~ Date

WM&&W /7//7/9«513/

Mary Bl@enshlp Date °

A Y Ay, )70 S S

Ter& Dikike ° Daté %

State of Texas

County of Burleson /

This instrument was acknowledged before me this /7 day of /]/g vemnél , 2018, by

Texas Notary. Public Laura Turner.

Laura Turner, Notary Public, State of Texas
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STATE OF TEXAS §
§
COUNTY OF BURLESON §

AMENDED AND RESTATED BY-LAWS OF
SOMERVILLE PLACE PROPERTY OWNER’S ASSOCIATION, INC.

These “Amended & Restated By-laws of Somerville Place Property Owner’s Association,
Inc.” (hereinafter referred to as the “By-Laws™), supersede, replace, and revoke any and all
previous bylaws of Somerville Place Property Owners Association, Inc.; any prior bylaws,
amended or otherwise, no longer have any force or effect.

These By-Laws govern the affairs of the Somerville Place Property Owner’s Association,
Inc.

ARTICLE I
NAME & LOCATION '

1.01 Definitions: All capitalized terms used in these By-Laws shall have the meaning defined
herein. However, in the event a term is not defined herein, the term shall have the same meaning
given such words in the Declaration of Covenants, Conditions, and Restrictions, and/or
Restrictions, for Somerville Property Place Subdivision, Sections and/or Phases 1, 2, and 3
(hereinafter collectively referred to as the “Declaration”), and recorded in the Official Records of
Burleson County, Texas.

1.02  Name: The name of the Corporation is “Somerville Place Property Owner’s Association,
Inc.” (hereinafter sometimes referred to as the “Association”).

1.03  Principal Office: The Principal Office of the Association shall be located at 900 Parallel
Road, Somerville, Texas 77879 (hereinafter “Principal Office”); however, the Association may
have other offices, within the State of Texas or elsewhere, as designated by the Association’s
Board of Directors (hereinafter sometimes referred to as the “Board”). The Board of Directors may
change the location of any office of the Association. '

1.03.01 Mailing Address: The “Mailing Address™ for the Association is: P.O. Box 125,
Lyons, Texas 77863.

1.04  Registered Office and Registered Agent: The Association will maintain a registered
office and registered agent in Texas. The registered office may, but need not, be identical with the
Association’s principal office in Texas. The Board of Directors may change the registered office
and the registered agent as permitted by the Texas Non-Profit Corporation Act, as amended from
time to time, or any successor act or statute.

1.05  Purpose: The Association is the association described in the Declaration and also defined
herein; further, the Association is and shall be a non-profit organization for the purposes as stated
in the Articles of Incorporation of Somerville Place Property Owner’s Association, Inc., executed

Amended & Restated By-Laws of Somerville
Place Property Owner’s Association, Inc. Page 1 of 25
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on the 19th day of March 1981, and filed with the Texas Secretary of State on the 5th day of May,
1981 (hereinafter referred to as the “Articles™). :

1.06 Powers: Subject to such limitations and restrictions as are set forth in the Declaration, the
Articles, and these By-Laws, the Association shall have the powers of a Texas non-profit
corporation, including, but not limited to, all powers provided under the provisions of the Texas
Non-Profit Corporation Act, as amended from time to time, or any successor act or statute. The
Association, with the Board acting on its behalf, shall have the power to do and perform any and
all of the duties and/or purposes set forth in the Declaration, the Articles, and these By-Laws of
the Association.

1.07  Property: As used herein, the term “Property” and/or “Properties” shall mean and refer to
that certain property or properties described in the Declaration for all sections and/or phases of the
Somerville Place Subdivision, a residential development in the James Craft Survey (Abstract 83),
Burleson County, Texas, according to the plat recorded in Book/Volume 1, Pages 7-16, of the
Official Records of Burleson County, Texas, and any additional property and/or properties which
may hereinafter be brought within the jurisdiction of the Association by supplemental declarations,
amendments, or supplements thereto.

1.07.01 As used herein, the terms “Common Property,” “Common Properties,” and/or
“Common Areas” shall mean and refer to the Property, but not the separate
interests or ownership therein (see also 2.03.01).

1.08  Owner Obligation: All present or future owners, or any other person who might use the
Property in any manner, are subject to the regulations set forth in these By-Laws. The mere
acquisition of any Property, or the mere act of occupancy of any of the Property, will signify that
these By-Laws are accepted, ratified, and will be strictly followed.

ARTICLE 2
MEMBERS

2.01 Lot: As used herein, the term “Lot” shall mean and refer to a plot or tract of land that is
part of the Property and subject to the jurisdiction of the Association (the term “Lot” includes the
house and/or dwelling, including any and all structures that are either in existence, or under
construction, on the Lot).

2.02 Owner: As used herein, the term “Owner” shall mean and refer to the record title owner,
according to the deed records in the county clerk’s office, whether one or more persons or entities,
of a fee simple title to any Lot which is part of the Property and subject to a maintenance charge
or Assessment by the Association, but excluding those having such interest merely as security for
the performance of any obligations.

2.03 Membership & Member: Any person or entity, on becoming an Owner of any Lot of the
Property, shall automatically become a “Member” of this Association and be subject to these By-
Laws. However, the holders of security interests in any Lot as security for the performance of an

Amended & Restated By-Laws of Somerville
Place Property Owner’s Association, Inc. Page 2 of 25
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obligation shall not be a Member. All such memberships shall terminate without any formal
Association action whenever such person ceases to own any Lot of the Property. Such termination
of membership shall not relieve or release any such former Owner from any liability or obligation
incurred under or in any way connected with the Association during the period of such ownership
and/or membership in this Association, or impair any rights or remedies which the Board of
Directors or others may have against such former Owner and Member arising out of or in any way
connected with such ownership and membership and the covenants and obligations incident
thereto. No certificates of stock shall be issued by the Association.

2.04  Voting Rights: The Association shall have one (1) class of voting membership.

The right to cast votes, and the number of votes which may be cast, for the election of Directors
and Officers and/or on all other matters voted on, or to be voted on, by the Members shall be
calculated so that each Member shall have one (1) vote per Member regardless of how many Lots
are owned by the Member (and regardless of how many Members own any given Lot).

2.04.01 Maximum Votes Per Member: In no event shall any Member be entitled to
more than one (1) vote regardless of the total number of Lots owned by the
Member.

2.04.02 Total Number of Votes: As used herein, the “Total Number of Votes” will
always be either equal to or less than the total number of Members.

2.04.03 Once a meeting is called, a list of voting Members shall be prepared and made
available in accordance with section 22.158 of the Texas Business Organizations
Code (and any other applicable law).

2.05 Suspension of Rights: In the event that any Member shall have failed to pay any
Assessment as authorized by the Declaration or By-Laws (herein “Assessment”) when due, and
said Member becomes “Delinquent” as defined herein, the Member’s Common Property
enjoyment rights and right to the use of any facilities or services provided by the Association shall
be suspended in accordance with these By-Laws and Texas Property Code chapter 209.006 et seq.

2.05.01 In the event that any Member violates any of the restrictions found in the
Declaration, these By-Laws, or any other rules of the Association, the Member’s
Common Property enjoyment rights and right to the use of any facilities or
services provided by the Association shall be suspended in accordance with these
By-Laws and Texas Property Code chapter 209.006 et seq. Further, in addition to
the suspension of a- Member’s rights, the Association shall have all other rights
and remedies afforded to them in the Declaration, the By-Laws, or Texas Property
Code chapter 209.006 et seq.

2.06 Assessment Amount, Due Date, Delinquency, and other fees: In accordance with the
Declaration, the Assessment and/or Maintenance Fees (herein “Assessment™) are $65.00 for the
first Lot owned and $24.00 for each additional Lot owned; paid annually. (By way of example and
illustration only, and not limitation: If a Member owns one Lot, then said Member owes $65.00

Amended & Restated By-Laws of Somerville
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per year as an Assessment. However, if the Member owns two Lots, then said Member owes
$89.00 annually. Finally, if two people are Owners of one Lot, they owe a total of $65.00 together
for the one Lot.)

2.06.01 Due Date & Late Charge: A Member’s total amount of Assessment is due to
the Association without notice each year, on or before January Ist (herein, the
“Due Date™). Failure to pay the Assessment on or before the start of the Annual
Meeting of Members will result in a $10.00 late charge for each Lot owned, per
year.

2.06.02 Delinquency: Anyone who fails to pay their Assessment by the Due Date will be
Delinquent, and shall remain Delinquent until the Assessment, plus any and all
applicable late charges are paid to the Association (herein, “Delinquent”).

2.06.03 Method of Payment: Payments of Assessments and any applicable late charges
can be paid by mailing payment to the Association’s Mailing Address (see
1.03.01), addressed to the Treasurer. Payments of Assessments and any
applicable late charges shall be paid by check or money order, as cash will not be
accepted. Payments shall be made payable to: “SPPOA, Inc.”

2.06.04 Assessment Lien: As provided for in the Declaration or otherwise, each Member
is obligated to pay to the Association the Assessment, and associated late charges,
that are levied and secured by a continuing vendor’s lien against each Lot owned
by the Member; and said lien is expressly created and retained upon each Lot to
secure the payment of the Assessment. Further, each such vendor’s lien is hereby
transferred and assigned to the Association, as necessary, and each such lien is to
be superior and paramount to any homestead. The Association is expressly
authorized to foreclose this lien. No Member may waive or otherwise escape
liability for the Assessment provided for herein by non-use of any of the Common
Property, facilities or services provided by the Association, or abandonment of
the Member’s Lot. Further, extinguishment of the lien pursuant to a mortgage
foreclosure, or any proceeding in lieu thereof, shall relieve the Delinquent
Owner/Member from his/her/its personal/individual obligation and/or liability for
payment of the Assessment.

2.06.05 Collection Costs: Costs incurred in the collection of a Delinquent Member’s
Assessment may be charged to the Member in accordance with these By-laws and
Texas Property Code chapter 209. Further, before the cost of collection is added
to a Member’s account balance, the Association must provide written notice by
certified mail advising the member of the Delinquent Assessment amount, the
Member’s options for avoiding collection, and that the Member may avoid
collection by curing the delinquency within a cure period of at least 30 days.
Finally, the Association shall adopt a policy for an alternate payment schedule for
Assessments, allowing a Member to pay the Assessment under a schedule that
extends for between three and eighteen months, in accordance with Texas
Property Code chapter 209.0062.

Amended & Restated By-Laws of Somerville
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2.06.06 Attorney’s Fees: The Association may collect reimbursement of attorney ’s fees
and other reasonable costs that are related to collecting amounts due to the
Association as Assessments, enforcing restrictions, enforcing the By-Laws, or
enforcing rules of the Association in accordance with Texas Property Code
chapter 209.

2.06.07 Fee Table: Any and all fees and/or Assessment amounts shall be reflected on a
“Fee Table.” Any and all Fees or Assessments included on the Fee Table, as well
as any future changes or adjustments to the Fee Table, shall be approved by the
Members in accordance with these By-Laws.

2.07 Member Mailing Address: It shall be the responsibility of each Member to keep the
Association advised as to the current mailing address of that Member.

2.08 Member Email Address: Upon providing an email address to the Association, a Member
gives their express consent to the receipt of any and all required notices via that email address; it
shall be the responsibility of each Member to keep the Association advised as to the current email
address of that Member. However, a Member can revoke their consent upon submitting a written
request that all notices be sent via USPS; in order for the written revocation to be valid, it must
include a mailing address where the Member desires all notices be sent.

2.09 No Cumulative Voting: At all meetings of the Association, there shall be no cumulative
voting.

2.10  Good Standing: Any Member shall not be in “good standing” if such person or entity is:
(a) in violation of any portion of the Declaration, these By-Laws, and/or any portion of the zoning
ordinances in effect; or (b) “Delinquent” in the full, complete, and timely payment of any
Assessment, special assessment, or any other fee, charge, or fine which is levied, payable or
collectible pursuant to the provisions of the Declaration or these By-Laws.

2.11 Transfer of Membership: Membership in this Association is not transferable or
assignable unless such Transfer is as a result of the sale of a Lot.

2.12  Annual & Semi-Annual Meeting: The Annual Meeting of the Association (hereinafter,
the “Annual Meeting”) shall be held at 10:00 a.m. on the fourth (4th) Saturday of April each year;
and the Semi-Annual Meeting (hereinafter the “Semi-Annual Meeting” shall be held at 10 a.m. on
the fourth (4th) Saturday of October each year (see Notice requirements in 2.15). The Annual
and/or Semi-Annual Meeting can be rescheduled by the Board if needed.

2.13  Special Meetings: Special meetings of the Members may be called by: (i) the President,
(ii) a majority of the current Board of Directors, or (iii) by twenty-five (25) or more Members in
good standing.

Amended & Restated By-Laws of Somerville
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2.13.01 Duty of the President: In the event twenty-five (25) or more Members in good
standing wish to call a Special Meeting, they shall present a written request to the
President of the Association that states the objective of the meeting, and it shall
be the duty of the President to call and/or give notice of the Special Meeting.
Finally, the written request in this 2.13.01 must include each of the requesting
members printed name, signature, complete mailing address, and phone number.

2.13.02 Notices for Special Meetings: See paragraph 2.15.

2.14  Place of Meeting: Any and all Member meetings, Annual Meetings, Special Meetings,
Board Meetings, and/or meetings of any committee designated by the Board shall be held in
Burleson County, Texas.

If no designation is made, or if a Special Meeting be otherwise called, the meeting shall be held at
the Association’s registered office in Texas.

2.15 Notice of Annual, Special, or Semi-Annual Meetings: Except as otherwise provided
herein, or in the Declaration, written notice stating the place, day, and hour of any meeting of
Members shall be delivered, either personally, by mail, or by email, to each Member entitled to
vote at such meeting, not less than fourteen (14) nor more than sixty (60) days before the date of
such meeting, by or at the direction of the President, or the Secretary, or the officers or persons
calling the meeting. In case of a Special Meeting or when required by statute or by these By-Laws,
the purpose or purposes for which the meeting is called shall be stated in the notice. Further, the
notice for a Special Meeting shall be sent by the Secretary or President not later than one (1) week
after the receipt of the written request by the President, as provided in paragraph 2.13; 2.13.01;
and 2.13.02.

2.15.01 If mailed, the notice of a meeting shall be deemed to be delivered when deposited
in the United States mail and addressed to the Member at his address as it appears
on the records of the Association, with postage thereon prepaid.

2.15.02 If sent via email, the notice of the meeting shall be deemed to be delivered when
sent from an email address owned by the Association, to an email address
belonging to a Member and designated or confirmed by the Member as his/her/its
email address for Association correspondence and notices.

2.15.03 Itis the responsibility of the Member to update, change, and/or maintain the email
address on file with the Association.

2.15.04 In the event the Annual and/or Special Meeting will be for the purpose of an
election or vote of the Association, the notice requirements found in section
209.0056 of the Texas Property Code shall be followed.

2.16 Quorum: Except as otherwise provided herein, or in the Declaration, the presence in
person or by proxy of not less than fifteen (15) Members at any meeting of Members shall
constitute a quorum at such meeting.
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2.17 Proxies: At any meeting of Members, a Member may vote by proxy executed in writing
by the Member or by his duly authorized attorney-in-fact. Any proxy is only valid for the particular
meeting held on a specific date as indicated on the proxy. Unless otherwise provided by the proxy,
a proxy is revocable and expires eleven (11) months after the date of its execution. A proxy may
not be irrevocable for longer than 11 months. Proxies must be submitted to and filed with the
Secretary for verification purposes on or before 5 p.m. CST of the third (3rd) business day prior to
the meeting (for example, if a meeting is to be held on Saturday, the proxy must be submitted to
and filed with the Secretary on or before 5 p.m. CST of the Wednesday prior to the Saturday
meeting).

2.17.01 Person Authorized to Exercise Proxy: Unless otherwise prohibited by law, the
person authorized to exercise a proxy must be a Member of the Association.

2.18 Manner of Acting: Except as otherwise provided herein or in the Declaration, the votes
of a Majority of Members on a matter to be voted upon by the Members present or represented by
proxy at a meeting at which a quorum is present shall be necessary for the adoption thereof unless
a greater proportion is required by law, the Declaration, or by these By-Laws.

2.19 Voting by Mail or Proxy: Where Directors and/or Officers are to be elected by Members,
such election may be conducted by absentee ballot or proxy, in such a manner as approved by
Members.

220 Conduct of Meetings: The President (or, in the absence of the President, the Vice-
President) shall preside over all meetings of the Association; the Secretary or an Assistant
Secretary shall keep the minutes of the meeting and record in a minute book all resolutions adopted
at the meeting, as well as a record of all transactions occurring thereat; and the Treasurer shall
present a financial report at regular meetings, not special meetings.

2.21 Powers and Duties of Members: The Members shall have all the powers and duties as
provided by law, and may do all acts and things as are directed to be done by the Members in the
Declaration, Articles, or these By-Laws. In addition to the powers and duties reserved to the
Members in the Declaration, Articles, or elsewhere in these By-Laws, the Members shall have the
power to do, and shall be responsible for, the following, by way of explanation and not limitation:

2.21.01 to make, establish, promulgate, adopt, and in their discretion amend or repeal and
re-enact, such Association By-Laws, not in conflict with the Declaration, as they
deem proper covering any and all aspects of the Associations functions (see
Article 11 below). o

2.21.02 Only the Members have the right to increase the Assessment and the associated
late charges. Voting to increase the annual Assessment can be done at any
meeting of Members including the Annual Meeting, the Semi-Annual Meeting,
and/or a Special Meeting called for this purpose, with notice given as provided
herein. Increasing the Assessment requires an affirmative vote of the majority of
the Members present. Proxy votes and absentee ballots/votes shall be accepted if
Members are unable to attend the meeting of Members.
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2.21.03 Members of the Association have the right, at the Annual and/or Semi-Annual
Meeting, to present plans and/or projects which when passed by a majority of the
Members present shall be binding on the Association.

2.21.04 See paragraph 3.16 regarding the removal of Directors and/or Officers.

ARTICLE 3
BOARD OF DIRECTORS & OFFICERS

3.01 Management of the Association: The Board shall have the management and control of
the affairs of this Association, provided, however, that the Members, twice a year, shall have the
right to initiate resolutions, plans, policies, and projects as the By-Laws may direct.

3.02  Powers: The Board of Directors (or “Board”) shall be responsible for the affairs of the
Association and shall have all the powers and duties necessary for the administration of the
Association’s affairs and, as provided by law, may do all acts and things as are not by the
Declaration, Articles, or these By-Laws directed to be done and exercised exclusively by the
Members. In addition to the duties imposed by these By-Laws or by any resolution of the
Association that may be hereafter adopted, the Board of Directors shall have the power to do the
following, by way of explanation, but not limitation:

3.02.01 preparation of an annual budget that is to be approved by the Members;
3.02.02 establishing the means and methods of collecting the Assessment;

3.02.03 providing for the operation, care, upkeep, and maintenance of all the Common
Property;

3.02.04 collecting the Assessments, depositing the proceeds thereof in a depository which
it shall approve, and using the proceeds to administer the Association;

3.02.05 making and amending rules and regulations as approved by the membership;

3.02.06 establishing and maintaining of bank accounts and/or banking-type accounts on
behalf of the Association;

3.02.07 making or contracting for repairs, additions, and improvements to or alterations
of the Common Property in accordance with the other provisions of the
Declaration and these By-Laws after damage or destruction by fire or other
casualty;

3.02.08 enforcing by legal means the provisions of the Declaration, these By-Laws, and
the rules and regulations adopted by it and bringing any proceedings which may
be instituted on behalf of or against the Members concerning the Association;
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3.02.09 require any Officer and/or employee of the Association who shall have custody
of funds to give a proper surety bond for the faithful accounts of such funds, with
surety or sureties satisfactory to the Board and with premium paid by the
Association;

3.02.10 keeping books with reasonably detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and
repair expenses and any other expense incurred. These records shall be available
for examination by the Members, and if an inspection is requested or required,
the inspection shall take place at a mutually agreed on time during normal
business hours, and the requesting party shall identify the books and records of
the Association to copy and forward to the requesting party, in accordance with
Texas Property Code 209.005;

3.02.11 filing all requisite forms, documents, and information with any taxing authorities;

3.02.12 suspend a Member’s Common Property enjoyment rights and/or right to the use
of any facilities or services provided by the Association during any period in
which said member shall be Delinquent in the payment of any Assessment levied
by the Association. Such rights may also be suspended for an infraction of the
Declaration’s restrictions, an infraction of the By-Laws, and/or an infraction of
any other published rules and/or regulation of the Association. Where applicable,
the Board shall follow the procedures for suspension of rights as laid out in Texas
Property Code chapter 209.006 et seq.

3.02.13 maintain any and all landscaping and improvements along or in the medians that
are located in the public streets, right-of-way’s, and Common Property,
throughout the Property; while also maintaining all signs that identify the
Property and belong to the Association, and that are not otherwise already
maintained by another entity;

3.02.14 to carry out and enforce all duties of the Association set forth in the Declaration
and/or By-Laws;

3.02.15 to accept, own, operate, and maintain all facilities located on the Common
Property, and to maintain in good repair and condition all Common Property (to
the extent it is not already maintained by a Governmental Authority, or any other
person or entity), improvements, and other property both real and personal owned
by and/or leased to the Association;

3.02.16 at the discretion of the Board, declare the seat of a Director to be vacant in the
‘event a Director shall be absent from three (3) consecutive Regular Meetings of
the Board of Directors;
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3.02.17 cause any Director, Officers, employees, managers, independent contractors, or
anyone having fiscal responsibilities, to be bonded, as the Board may deem
appropriate; and

3.02.18 adopt a policy in accordance with Texas Property Code chapter 209.0062 for an
alternate payment schedule for Delinquent Assessments; allowing a Member to
pay the Delinquent Assessment under a schedule that extends for between three
and eighteen months, and the Board shall record said policy in the County
Records (only the policy itself is to be recorded; and in no event shall a Member’s
payment schedule be recorded in the County Records).

3.03 Number, Qualifications, and Tenure of Directors: The Board of Directors shall be
composed of five (5) Directors (herein referred to as “Directors™) and four (4) Officers (herein
referred to as “Officers”). Together, all nine (9) of these Directors and Officers will compose the
Board of Directors (hereinafter, the Board of Directors is sometimes referred to as the “Board;”
and both Officers and Directors are sometimes collectively referred to as “Board Members™).

3.03.01 Each Director shall be elected for a two-year (2) term of office and shall serve
until their respective successor is elected and qualified; in addition, each Director
shall take office immediately following the Annual Meeting at which they were
elected;

3.03.02 Each Officer shall be elected for a one-year (1) term of office and shall serve until
their respective successor is elected and qualified; in addition, each Officer shall
take office immediately following the Annual Meeting at which they were
elected; :

3.03.03 Except for the Treasurer and/or Secretary, any Director and/or Officer who is not
elected or re-elected to serve as a Director or Officer shall immediately surrender
all documents, keys, access codes, access combinations, books, papers, records,
banking information, account information, full access to any and all accounts and
records, all physical and intellectual property, and/or any other materials
belonging to the Association by delivering them to the newly elected Board at the
Annual Meeting at which the election took place; however, in the event that a
change is required at a financial institution or post office in relation to items such
as, but not limited to, account access, signatories, safe deposit box keys and
access, and/or post office box keys and access, the outgoing Board member has
five (5) business days following the election in order to make such a change and
in no event shall the outgoing Board member be required to make this change
before the current Board has satisfied all financial institution and/or post office
requirements and paperwork, if any, for the change to occur;

This subsection 3.03.03 also applies to any and all Directors and/or Officers
resign, retire, quit, are fired, terminated, removed, or otherwise stop serving (for
any reason) as a Director and/or Officer of the Association; and in such an event,
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any such Director and/or Officer shall immediately surrender the items stated
above to the Board and/or the President.

In the event the Treasurer and/or Secretary are not elected or re-elected to serve
as Treasurer and/or Secretary; or in the event that the Treasurer and/or Secretary
resign, retire, quit, are fired, terminated, removed, or otherwise stop serving (for
any reason) as the Treasurer and/or Secretary of the Association; this subsection
3.03.03 shall also apply to them in so far as they are also required to surrender
the items stated above to the Board and/or President. However, due to the amount
of items, documents, and paperwork under the control of the Treasurer and/or
Secretary, the Treasurer and/or Secretary shall surrender said items stated above
within five (5) business days following their last day serving in the position of
Treasurer and/or Secretary regardless of whether they stopped serving due to loss
of election, resignation, retirement, termination, removal, or any other reason.
Additionally, as stated above, in the event that a change is required at a financial
institution or post office in relation to items such as, but not limited to, account
access, signatories, safe deposit box keys and access, and/or post office box keys
and access, the outgoing Treasurer and/or Secretary shall have the same amount
of time and procedure as outlined above.

3.03.04 Directors and Officers must be Members of the Association.

3.03.05 Officer Positions: The four (4) Officer positions shall be: (i) President; (ii) Vice
President; (iii) Secretary; and (iv) Treasurer (hereinafter, collectively referred to
as “Officers”) (see Article 4).

3.03.06 Assistant Secretary: While all Officer positions are elected by the Membership,
the Board may select one Board member who is not already serving in an Officer
position, to act as “Assistant Secretary.”

3.03.07 STAGGERED 2-YEAR DIRECTOR TERM: In the event it is necessary to

: set-up staggered terms for the Directors, the five (5) Directors shall be divided
into two (2) groups; with the first group consisting of two Directors and the
second group consisting of three (3) Directors. The first group consisting of two
(2) Directors shall serve only a one (1) year term following their election, while
the second group consisting of three (3) Directors shall serve a term of two 2)
years following their election. At the conclusion of the one-year term of the first
group, the newly elected Directors that replace them shall serve a term of two-
years thereafter (see 3.03.01) such that the two groups have staggered terms.

3.04 Electing Directors and Officers: A person who meets the qualifications for Director
and/or Officer, and who has been duly nominated, may be elected as a Director and/or Officer.
Each Director and/or Officer will be elected by the vote of a majority of Members present at the
Annual Meeting of the Association. Voting shall be by written and signed ballot; and as otherwise
directed herein. A Director or Officer may be elected to succeed himself or herself as Director or
Officer.
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See also, “Election of Board Members”, Texas Property Code section 209.00593.

3.05 Vacancies:

3.05.01 Any vacancy which occurs in the Board, by reasons of death, resignation,
removal, or otherwise, shall be filled by a majority vote of the remaining Board
Members present at any meeting. Any Director or Officer elected to fill a vacancy
on the Board shall serve until the next meeting of the Members at which point the
Members of the Association shall vote to either: (i) allow the Board Member to
remain in the position and fill the vacancy only until the expiration of the Director
or Officer’s term that they were elected to fill; or (ii) select a different qualified
candidate to fill the vacancy until the expiration of the Director or Officer’s term.

3.05.02 Resignation: Any Director or Officer may resign from the Board at any time by
giving written notice to the Board. Such resignation shall take effect at the time
specified therein; and unless otherwise specified therein the acceptance of such
resignation shall not be necessary to be effective.

3.06 Regular Meetings: The Board may provide for Regular Meetings (herein “Regular
Meetings™) by resolution stating the time and place of such meetings, provided that such Regular
Meetings shall occur at least quarterly during the Fiscal Year as defined in these By-Laws. Regular
Meetings shall be held in Burleson County, Texas, and shall be held at the Association’s registered
office in Texas if the resolution does not specify the location of the Regular Meeting.

3.06.01 Notice of Regular Meetings of the Board: Written or printed notice of any
Regular Meeting of the Board will be delivered to each of the Board Members in
person, by mail, or email, not less than seven (7), nor more than sixty (60), days
before the date of the meeting. The notice will state the place, date, and time of
the meeting, and the purpose or purposes for which it is called.

3.07  Special Meetings of the Board: Special Meetings of the Board (herein “Special Meetings
of the Board”) may be called by, or at the request of, the President or any three (3) Board Members.
In the event three (3) Board Members wish to call a Special Meeting of the Board, the three Board
Members shall present a request in writing to the President and it shall be the duty of the President
to call the Special Meeting of the Board. A person or persons authorized to call Special Meetings
of the Board may fix any place within Burleson County, Texas, as the place for holding a Special
Meeting of the Board. The person or persons calling a Special Meeting of the Board will inform
the Secretary of the Association of the information to be included in the notice of the meeting. The
Secretary of the Association will give notice to all of the Board Members as these By-Laws require.

3.07.01 Notice of Special Meetings of the Board: Written or printed notice of any
Special Meeting of the Board will be delivered to all of the Board Members in
person, by mail, or email, not less than seventy-two (72) hours before the start of
the Special Meeting, nor more than sixty (60) days before the date of the Special
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Meeting. The notice will state the place, date, and time of the meeting, and the
purpose or purposes for which it is called.

3.08 Notice to Members: Notice to Members of Regular Meetings and Special Meetings of the
Board shall be given in accordance with paragraph 11.07.01.

3.09  Quorum: A majority of the number of Board Members then in office constitutes a quorum
for transacting business at any Board meeting. The Board Members present at a duly called or held
meeting at which a quorum is present may continue to transact business even if enough Board
Members leave the meeting so that less than a quorum remains. However, no action may be
approved without the vote of at least a majority of the number of Board Members required for a
quorum. ,

3.10  Duties of Board Members: Board Members will discharge their duties in good faith, with
ordinary care, and in a manner that they reasonably believe to be in the Association’s best interest.
In this context, the term “ordinary care” means the care that ordinarily prudent persons in similar
positions would exercise under similar circumstances. In discharging any duty imposed or power
conferred on Board Members, Board Members may, in good faith, rely on information, opinions,
reports, or statements, including financial statements and other financial data, concerning the
Association or another person that has been prepared or presented by a variety of persons,
including officers and employees of the Association, professional advisors or experts such as
accountants or legal counsel. A Board Member is not relying in good faith if such Board Member
has knowledge concerning a matter in question that renders reliance unwarranted. Board Members
are not deemed to have the duties of trustees of a trust with respect to the Association or with
respect to any property held or administered by the Association, including property that may be
subject to restrictions imposed by the donor or transferor of the property.

3.11 Duty to Avoid Improper Distributions: Board Members who vote for or assent to
improper distributions are jointly and severally liable to the Association for the value of the
improperly distributed assets, to the extent that, as a result of the improper distribution or
distributions, the Association lacks sufficient assets to pay its debts, obligations, and liabilities.
Any distribution made when the Association is insolvent, other than in payment of corporate debts,
or any distribution that would render the Association insolvent, is an improper distribution. A
distribution made during liquidation without payment and discharge of, or provision for payment
and discharge of, all known debts, obligations, and liabilities is also improper. Board Members
present at a Board meeting at which the improper action is taken are presumed to have assented,
unless they dissent in writing. The written dissent can be filed with the Secretary of the Association
before adjournment of the meeting in question or mailed to the Secretary by registered mail
immediately after adjournment; alternatively, a Board Member is allowed to give his or her reason
for dissent verbally, during the meeting, and any verbal dissent shall be reflected in the minutes.

A Board Member is not liable if, in voting for or assenting to a distribution, the Board Member:
(1) relies in good faith and with ordinary care on information, opinions, reports, or statements,
including financial statements and other financial data, prepared or presented by one or more
officers or employees of the Association, legal counsel, public accountants, or other persons as to
matters the Board Member reasonably believes are within the person’s professional or expert
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competence; (2) while acting in good faith and with ordinary care, considers the Association’s
assets to be at least that of their book value; or (3) in determining whether the Association made
adequate provisions for paying, satisfying, or discharging all of its liabilities and obligations, relied
in good faith and with ordinary care on financial statements or other information concerning a
person who was or became contractually obligated to satisfy or discharge some or all of these
liabilities or obligations. Furthermore, Board Members are protected from liability if, in exercising
ordinary care, they acted in good faith and in reliance on the written opinion of an attorney for the
Association.

Board Members held liable for an improper distribution are entitled to contribution from persons
who accepted or received the improper distribution knowing they were improper. Contribution is
in proportion to the amount received by each such person.

3.12 Interested Board Members: Contracts or transactions between Board Members who have
a financial interest in the matter are not void or voidable solely for that reason. Nor are they void
or voidable solely because the Board Member is present at or participates in the meeting that
authorizes the contract or transaction, or solely because the interested party’s votes are counted for
the purpose. (See the Texas Business and Organizations Code section 22.230 and By-Laws section
5.05).

3.13  Actions of Board: The Board will try to act by consensus. However, if a consensus is not
available, the vote of a majority of Board Members present and voting at a meeting at which a
quorum is present is enough to constitute the act of the Board, unless the act of a greater number
is required by law or by some other provision of these By-Laws.

3.14  Proxies: In no event shall a Board Member vote, or be represented, by proxy at a Board
meeting.

3.15 Compensation: No Board Member shall receive compensation for any service he may
render to the Association; provided, however, a Board Member may be reimbursed for the actual
expenses incurred in the performance of his duties in so long as the Board Member seeking
reimbursement submits: (i) adequate documentation to the Board demonstrating the expenses
incurred, and (ii) adequate documentation showing the Board Member obtained prior approval
from the Board to make the expenditure for which they are seeking reimbursement. In no event
shall a Board Member be reimbursed for any amount that he does not have adequate documentation
and approval for.

3.16 Removing Board Members: The Members may vote to remove a Board Member without
cause. A meeting to consider removing a Board Member must state that the issue of removing the
Board Member will be on the agenda.

At the meeting, the Board Member may present evidence of why he or she should not be removed
and may be represented by an attorney, at their own expense, at and before the meeting. Also, at
the meeting, the Association will consider possible arrangements for resolving the problems that
are in the mutual interest of the Association and the Board Member. (
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A Board Member may be removed by the affirmative vote of the majority of the Members present
at the meeting, provided a quorum is present.

3.17 Conduct of Meetings: The President (or, in the President’s absence, a Vice-President)
shall preside over all meetings of the Board; the Secretary or an Assistant Secretary shall keep a
minute book of the Board meeting, recording therein all resolutions adopted by the Board and a
record of all transactions and proceedings occurring at such meetings. The Treasurer shall present
a financial report at all regular meetings.

In the event that both the President and Vice-President are absent, any other Board member may
be designated to preside over the meeting.

Further, the President may appoint a “Sergeant of Arms” to assist him in maintaining order at all
meetings.

3.18 Rights of the Association: With respect to the Common Properties, and the facilities and
services provided by the Association, and in accordance with the Declaration and to the maximum
extent permitted by applicable law, the Association shall have the right to contract with any person
for the performance of various duties and functions, as approved by the Board.

ARTICLE 4
OFFICERS

4.01 President: The President is the Association’s chief executive officer. The President will
supervise and control all the Association’s business and affairs and will preside at all meetings of
the Board. The President may execute any deeds, mortgages, bonds, contracts, or other instruments
that the Board authorizes to be executed. However, the President may not execute instruments on
the Association’s behalf if this power is expressly delegated to another Officer or agent of the
Association by the Board, these By-Laws, or statute. The President will perform other duties
prescribed by the Board and all duties incident to the office of President.

The President shall sign checks, along with the Treasurer, in order to disburse funds and discharge
the Association’s obligations as approved by the Board; as funds may not be drawn from the
Association or its accounts without the signature of both: (i) the Treasurer, AND (ii) the President
and/or Vice President. '

The President shall give written authorization, along with the Treasurer, in order to disburse funds
and discharge the Association’s obligations as approved by the Board, via the use of the ,
Association’s debit card; as the Association’s debit card may not be used to draw funds from the
Association or its accounts, without Board approval and the written authorization of both: (i) the
Treasurer, AND (ii) the President and/or Vice President.

4.01.01 Treasurer Review Committee: The President shall appoint a committee made
up of at least two (2) Members, and said committee shall review any and all
records, books, and/or bank statements held and maintained by the Treasurer.
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Such review shall take place at least once per quarter, with a report of the
committee’s findings being delivered to the Board. Upon the request of any
Member, the committee’s findings and/or quarterly report shall be made available
to any Member and presented at the next meeting of Members.

4.02  Treasurer: The Treasurer will have charge and custody of, and be responsible for, all the
Association’s funds and securities. The Treasurer shall receive and give receipts, upon request, for
moneys due and payable to the Association from any source. The Treasurer shall deposit all
moneys in the Association’s name in the banks, or other depositories, as these By-Laws provide
or as the Board of Directors or President directs. The Treasurer may write checks in order to
disburse funds and discharge the Association’s obligations as approved by the Board; however,
funds may not be drawn from the Association or its accounts without the signature of both: (i) the
Treasurer, AND (ii) the President and/or Vice President (see also paragraph 5.02). The Treasurer
shall maintain the Association’s financial books and records; and prepare financial reports for all
regularly scheduled Board meetings, Annual Meetings of the Members, and Semi-Annual
Meetings of the Members. The Treasurer shall also provide information to the Board for the
creation of a budget. The Treasurer shall also Perform other duties as assigned by the President or
the Board of Directors; and perform all duties incident to the office of Treasurer.

Treasurer shall keep, posseSs, and maintain any and all debit cards in relation to any and all
Association bank accounts. Any and every use of the debit card shall be approved by the Board
and shall have written authorization from both the Treasurer and President or Vice-President.

4.03 Secretary: The Secretary shall give all notices as provided in the By-Laws, Declaration,
or as required by law. The Secretary shall take minutes of the meetings of the Members and the
Board and keep the minutes as part of the corporate records. The Secretary shall keep a register of
the mailing address and email address of each Director, Officer, and Member of the Association.
The Secretary shall perform the duties as assigned by the President or the Board; and shall perform
all duties incident to the office of Secretary.

4.04 Vice-President: The Vice President will aid the President in the performance of his duties;
and perform other duties as assigned by the President or the Board;

The Vice-President shall sign checks, along with the Treasurer, in order to disburse funds and
discharge the Association’s obligations as approved by the Board; as funds may not be drawn from
the Association or its accounts without the signature of both: (i) the Treasurer, AND (ii) the
President and/or Vice President.

The Vice-President shall give written authorization, along with the Treasurer, in order to disburse
funds and discharge the Association’s obligations as approved by the Board, via the use of the
Association’s debit card; as the Association’s debit card may not be used to draw funds from the
Association or its accounts, without Board approval and the written authorization of both: (i) the
Treasurer, AND (ii) the President and/or Vice President.
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4.05 Assistant Secretary: If an Assistant Secretary is selected by the Board, the Assistant
Secretary will aid the Secretary in the performance of his or her duties. In no event is the Assistant
Secretary entitled to an additional vote.

- ARTICLE 5
TRANSACTIONS OF ASSOCIATION

5.01 Contracts: The Board may authorize any Board Member or agent of the Association to
enter into a contract or execute and deliver any instrument in the name of, and on behalf of, the
Association. This authority may be limited to a specific contract(s) or instrument(s), or it may
extend to any number and type of possible contract(s) or instrument(s). (See Section 3.1 8).

5.02  Agreements, Contracts, Deeds, Leases, Checks: Notwithstanding paragraph 4.02 which
requires that all checks be signed by both the Treasurer and the President or Vice-President and
4.02 which requires that all uses of the debit card have written authorization from the Treasurer
and the President or Vice-President; all agreements, contracts, deeds, leases, checks, and other
instruments of the Association shall be executed by at least two (2) Officers, or by such other
person or persons as may be designated by resolution of the Board; however, when possible, all
available Board Members shall execute the document in question.

3.03  Deposits: All the Association’s funds will be deposited to the credit of the Association in
banks, or other depositories that the Board selects.

5.04  Gifts: The Board may accept, on the Association’s behalf, any contribution, gift, bequest,
or devise for the general purposes or for any special purpose of the Association. The Board may
make gifts and give charitable contributions not prohibited by these By-Laws, the Articles of
Incorporation, Declaration, state law, and provisions set out in federal tax law that must be
complied with to maintain the Association’s federal and state tax exempt status.

5.05 Potential Conflicts of Interest: The Association may not make any loan to a Board
Member of the Association. A Board Member of the Association may lend money to, and
otherwise transact business with, the Association except as otherwise provided by these By-Laws,
the Articles of Incorporation, and applicable law. Such a person transacting business with the
Association has the same rights and obligations relating to those matters as other persons
transacting business with the Association. The Association may not borrow money from, or
otherwise transact business with, a Board Member of the Association unless the transaction is
described fully in a legally binding instrument and is in the Association’s best interest. The
Association may not borrow money from, or otherwise transact business with, a Board Member
of the Association without full disclosure of all relevant facts and without approval from the Board
and Association Membership, not including the vote of any person having a personal interest in
the transaction.
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5.06 Prohibited Acts: As long as the Association exists no Board Member of the Association
may:

5.06.01 Do any act in violation of these By-Laws, Declaration, or a binding obligation of
the Association;

5.06.02 Do any act with the intention of harming the Association or any of its operations;

5.06.03 Do any act that would make it impossible or unnecessarily difficult to carry on
the Association’s intended or ordinary business;

5.06.04 Receive an improper personal benefit from the operation of the Association;

5.06.05 Use the Association’s assets, directly or indirectly, for any purpose other than
carrying on the Association’s business; :

5.06.06 Wrongfully transfer or dispose of Association property, including intangible
property;

5.06.07 Use the Association’s name (or any substantially similar name) or any trademark
or trade name adopted by the Association, except on behalf of the Association in
the ordinary course of its business;

5.06.08 Disclose any of the Association’s business practices, trade secrets, or any other
information not generally known to the business community to any person not
authorized to receive it; or

5.06.09 Take out or obtain a loan in the name of, or on behalf of, the Association without
first fully disclosing the purpose and terms of the loan, and obtaining approval
from the Members.

ARTICLE 6
BOOKS & RECORDS

6.01 Required Books and Records: The Association will keep correct and complete books and
records of account. The books and records include, but are not limited to, the following:

6.01.01 A file-endorsed copy of all documents filed with the Texas Secretary of State
relating to the Association, including but not limited to the Articles of
Incorporation, and any Articles of Amendment, restated Articles, Articles of
Merger, Articles of Consolidation, and Statement of Change of Registered Office
or Registered Agent;

6.01.02 A copy of all bylaws, including these By-Laws, and any amended versions or

amendments to them;
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6.01.03 Approved minutes of the proceedings of the Board; as well as Approved Minutes
from any meeting of the Association;

6.01.04 A list of the names and addresses of the Members, Directors, and Officers of the
Association;

6.01.05 Annual financial reports containing an Income Statement reflecting all income
and expense activity for the preceding twelve (12) months on a cash or accrual
basis, as the Board may prescribe;

6.01.06 Any other financial reports and/or documents that are required by law to be kept
by the Association;

6.01.07 All rulings, letters, and other documents relating to the Association’s federal,
state, and local tax status; and '

6.01.08 The Association’s federal, state, and local tax information or income-tax returns
for each of the Association’s seven (7) most recent tax years; as well as any
Franchise Reports.

6.02 Inspection and Copying: Please see Texas Property Code section 209.005 and the Fee
Table. ‘

6.02.01 The President has the right to inspect the corporate books and records at any and
all times; and without formal request as outlined in 6.02.

ARTICLE 7
FISCAL YEAR

The Board may establish the Association’s Fiscal Year by resolution; however, in the absence of
a Board resolution, the Association’s Fiscal Year is a calendar year beginning on the first day of
January and ending on the last day in December of each year (herein “Fiscal Year”).

ARTICLE 8
INDEMNIFICATION

8.01 Indemnification: To the full extent permitted by applicable law, no Board Member of this
Association shall be liable to this Association or its Members for monetary damages for an act or
omission in such Board Member’s capacity as a director and/or officer of this Association, except
that this Article 8 does not eliminate or limit the liability of a Director or Officer of this Association
for:
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8.01.01 a breach of such Director’s or Officer’s duty of loyalty to this Association or its
Members;

8.01.02 an act or omission not in good faith or that involves intentional misconduct or a
knowing violation of the law;

8.01.03 a transaction from which such Director or Officer received an improper benefit,
whether or not the benefit resulted from an action taken within the scope of such
director’s or officer’s office;

8.01.04 an act or omission for which the liability of such Director or Officer is expressly
provided for by statute; or

8.01.05 an act related to an unlawful stock repurchase or payment of a dividend.

Any repeal or amendment of this Article 8 by the Members of this Association shall be prospective
only, and shall not adversely affect any limitation on the personal liability of a Director or Officer
of this Association existing at the time of such repeal or amendment. In addition to the
circumstances in which a Director or Officer of this Association is not personally liable as set forth
in the foregoing provision of this Article 8, a Director or Officer shall not be liable to the full extent
permitted by any Amendment to the Texas Non-Profit Corporation Act as amended from time to
time, or any successor act or statute, hereafter enacted that further limits the liability of a Director
or Officer.

ARTICLE 9
NOTICES

9.01 Notice by Mail or Telegram: Unless otherwise provided herein, any notice required or
permitted by these By-Laws to be given to a Director or Officer may be given by mail, facsimile,
telegram, or electronic mail (to an email address given and consented to by the Director or Officer).

9.02  Signed Waiver of Notice: Whenever any notice is required by law or under the Articles
of Incorporation, or these By-Laws, a written waiver signed by the person entitled to receive such
notice is considered the equivalent to giving the required notice. A waiver of notice is effective
whether signed before or after the time stated in the notice being waived.

9.03 Waiving Notice by Attendance: A person’s attendance at a meeting constitutes waiver of

notice of the meeting unless the person attends for the express purpose of objecting to the
transaction of any business because the meeting was not lawfully called or convened.
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ARTICLE 10
AMENDING BY-LAWS
10.01 Board Resolution: These By-Laws may be altered, amended, or repealed, and new By-
Laws may be adopted; where the Board shall adopt a resolution setting forth the proposed
amendment, amendments, and/or new By-Laws, and submitting it to a vote at an Annual Meeting,
Semi-Annual Meeting, or Special Meeting of the Members.

10.02 Member Approval: The resolution to alter, amend, or repeal and adopt new By-Laws
must be adopted and/or passed by an affirmative vote of a majority of the Members present at an
Annual Meeting, Semi-Annual Meeting, or Special Meeting called for such purpose.

10.03 Notice: The notice of any meeting at which these By-Laws are altered, amended, or
repealed, or at which new By-Laws are adopted will include the text of the proposed By-Law
provisions as well as the text of any existing provisions proposed to be altered, amended, or
repealed. Alternatively, the notice may include a fair summary of those provisions. In addition, the
notice of any meeting at which these By-Laws are to be altered, amended, or repealed, or at which
new By-Laws are to be adopted, must state that the altering, amending, repealing, or adopting of
new By-Laws will be on the agenda.

ARTICLE 11 ,
MISCELLANEOUS PROVISIONS

11.01 Legal Authorities Governing Construction of By-Laws: These By-Laws will be
construed under Texas law. All references in these By-Laws to statutes, regulations, or other
sources of legal authority will refer to the authorities cited, or their successors, as they may be
amended from time to time.

11.02 Legal Construction: To the greatest extent possible, these By-Laws shall be construed to
conform to all legal requirements and all requirements for obtaining and maintaining all tax
exemptions that may be available to nonprofit corporations. If any By-Law provision is held
invalid, illegal, or unenforceable, the invalidity, illegality, or unenforceability will not affect any
other provision, and the By-Laws will be construed as if they had not included the invalid, illegal,
or unenforceable provision.

11.03 Headings: The headings used in these By-Laws are for éonvenience and may not be
considered in construing the By-Laws.

11.04 Numbers and Pronouns: All singular words include the plural, and all plural words
include the singular. Further, all masculine pronouns include the feminine, and all feminine
pronouns include the masculine.

11.05 Conflict with Declaration: In the event of any conflict or ambiguity between these By-
Laws and the Declaration, and unless otherwise required by law, the terms and conditions of the
Declaration shall control.
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11.06 Parties Bound: The By-laws will bind and inure to the benefit of the Directors, Officers,
employees, Members, and agents of the Association and their respective heirs, executors,
administrators, legal representatives, successors, and assigns except as the By-Laws otherwise
provide.

11.07 Open Meetings & Executive Sessions: All Board meetings (including Regular Meetings
and Special Meetings of the Board) shall be conducted in compliance with all laws, the
Declaration, the Articles, and these By-Laws. More specifically, the requirements of open
meetings and executive sessions as found in Texas Property Code chapter 209 (209.0051) shall be
followed at all times.

11.07.01 Notice to Members of Board Meetings: Members shall be given notice of the
date,-hour, place, and general subject of a Regular or Special Meeting of the
Board of Directors, including a general description of any matter to be brought
up for deliberation in executive session.

Notwithstanding any other notice provisions herein; the notice to the Members
shall be: (1) mailed to each Owner not later than the 10th day nor earlier than the
60th day before the date of the Regular or Special Meeting of the Board of
Directors; OR (2) provided at least 144 hours before the start of a Regular Board
Meeting and at least 72-hours before the start of a Special Meeting of the Board
of Directors, by (A) posting the notice in a conspicuous manner reasonably
designed to provide notice to Owners: (i) in a place located on the Association's
Common Property, or with the property owner's consent, on other conspicuously
located privately owned property within the Property or subdivision; or (ii) on
any Internet website maintained by the Association or other Internet media; AND
(B) sending the notice by e-mail to each owner who has registered an e-mail
address with the association.

11.08 All Payments: The Association shall not accept cash for the payment of fees and/or

Assessments, and shall only accept checks, cashier’s checks, money orders, and/or credit/debit
card payments (When made available at the discretion of the Board).
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We certify that we are the duly elected and acting Directors and Officers of the Somerville
Place Property Owner’s Association, Inc., a non-profit corporation organized under the laws of the
State of Texas, and that we assent to the foregoing By-Laws and hereby adopt them as the By-
Laws of the Association.

We further certify and confirm that these By-Laws were adopted by the Members in
accordance with the bylaws then existing at a meeting on January 22, 2022, and that the adoption
of these By-Laws is an official corporate act and record, and we sign hereto in order to accurately
reflect and report the vote of the Association’s Members.

Executed this the _ é M day of April 2022.

SOMERVILLE PLACE PROPERTY
OWNER’S ASSOCIATION INC.

By: MZMV

Printed Name
Title: Pre51dent

Printed Name B 048201<AD
Title: Vice-President

By: d"‘v/k'kfé A',(/ZZ‘&_‘_“
Prinfed Name: _(RYSTAL &ILLIAM
Title: Treasurer

S@aae)

JWLM/\
Printed Name: -PAKU“ BR‘QMLGY

Title: Director

Title: Director
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STATE OF TEXAS §
§
COUNTY OF BURLESON §

@W was acknowledged before me on the 2 day of A’éﬂ/ L 2022, by
O

, the President of Somerville
“Place Property Owner’s Association, Inc. , on behalf of said entity.

“““““ ARAGHRON x . 6%
; ;. NOTARY PUBLIC :

ID# 124360137 —
; Notary Public in and for the State of Texas

.. Slate of Texas
* . Comm. Exp. 10-21-2022

LAALAAALALAALAALALRSALLALAALAAS

AAAAAAAAN
as

WYY

STATE OF TEXAS

COUNTY OF BURLESON

/ﬁiﬂi&gnt was acknowledged before me on the N 7 day of APRW_ 2022, by
SAH

__, the Vice-President of Somerville
Place Property Owner’s Assomatlon, Inc., on behalf of said entity.

§
§
§

MAMAAMAAAIIA SR _ ,
ARYPUBLIC  § .
iiokh e b (7de O (/NN
< e Ol C 4 B . o
] Comm. Exp. 10:21-2022 £ Notary Public in and for the State of Texas

STATE OF TEXAS

LN L L

COUNTY OF BURLESON

S in, trument was acknowledged before me on the 9 day of Af RIL 2022, by
;/d,é [ am

, the Treasurer of Somerville
Place P'/operty Owner S Assoc1at10n, Inc., on behalf of said entity.

A ISAGBROWN /'7/ ' @{/(ﬂ/z@m/

. NOTARY PUBLIC e

's?;’,e‘%?%z‘;;? Nﬁtary Public in and for the State of Texas
Comm. Exp. 10-21-2022 .

vvvvvvvvvvvvvvvvvvvvvvvvvvvv

ARAAAAAAAA
.
VYYYYYYY
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STATE OF TEXAS

§

§

COUNTY OF BURLESON §
Thig instrument was acknowledged before me on the 9’“‘ day of %ac’, / 2022, by
jarmss Slencl , Director of Somerville Place

Property Own&’s Assochtion, Inc., on behalf of said entity.

/7@& A Liney—

Notary Public in and for the State of Texas

s PNG@E - Slateot Te
DT Comm, Exp. 10-21-2022

VY
vvvvvvvvvvvvvvvvvvvvvvv

MMW!
.LISAGBROWN ¥
. NOTARY PUBLIC 3

1

ARAAAAAAAAL
soeeey,
.,

STATE OF TEXAS

o L L

COUNTY OF BURLESON

his instrument was acknowledged before me on the qTH’day of }4 PRIL_ 2022, by
AutA DRUMLEY , Director of Somerville Place
Property Owner’s Association, Inc., on behalf of said entity.

AAAAAAAAAAAAAAAAAAAAAAAAAAA

T i A2
1D# 124360157 4 V4 i1 ) /LBMC/
¥ Comm. Exp, 10-91.2022 § Notary Public in and for the State of Texas
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Burleson County
Anna L. Schielack
Burleson County Clerk
*VG-12418-2022-2393"

Instrument Number: 2393

Real Property Recordings
AMENDED & RESTATED BY-LAWS

Recorded On: April 20, 2022 02:27 PM Number of Pages: 26

" Examined and Charged as Follows: "

Total Recording: $122.00

' Frwiasiixt THIS PAGE IS PART OF THE INSTRUMENT *t#swiax
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
) because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:

Document Number: 2393 SOMERVILLE PLACE SUBDIVISION
Receipt Number: 20220420000008 P.0. BOX 125

Recorded Date/Time: April 20, 2022 02:27 PM

User: Erin T LYONS TX 77863

Station: Clerk02 ‘

W COUps, ~ STATE OF TEXAS
X 2, Burleson County

s, I hereby certify that this Instrument was filed in the File Number sequence on the date/time
: §‘1 printed hereon, and was duly recorded in the Official Records of Burleson County, Texas

b

V%, £ Anna L. Schielack Sg '
=y Burleson County Clerk ‘ Q,Of QQ&ﬁacJ&

T S Burleson County, TX
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UNSWORN DECLARATION & VERIFICATION OF FREDDIE ANASTASI

STATE OF TEXAS §
§
COUNTY OF BURLESON §
"My name is Freddie Anastasi. I am over eighteen years of age, of sound mind, and fully competent

to make this declaration. I have personal knowledge of the facts stated herein and they are all true

and correct.

“I am a resident of and property owner in the Somerville Place subdivision. I have reviewed all
statements of fact in the Original Petition to which this unsworn declaration is attached. To my

personal knowledge they are all true and correct.

“Multiple assessments have been imposed by the Somerville Place Property Owners Association,
Inc., since June 1, 2023, although I do not believe that the Somerville Place Property Owners
Association, Inc., has the authority to impose such assessments on properties located in the

Somerville Place subdivision.

“In April, 2025, Crystal Gilliam was elected to fill a position as a director on the Board of SPPOA,
as were Elson and Rao. it is not clear whether that the minimum necessary quorum of 15 SPPOA
Members, established by the Bylaws, was present at this meeting due to people getting up and
leaving at various times throughout the meeting. the votes that were cast at the April 2025
Members Meeting were not independently verified but were counted by Crystal Gilliam, Kellie
Elson, and Susan Rao, who each had a vested interest in the membership votes placing them upon

the Board.

“Susan Graham was proposed by Crystal Gilliam to temporarily fill the newly vacant position of
President on the Board of SPPOA at the June 7, 2025 Board meeting. However, the minutes of the
meeting reflect that of the 9 members of the SPPOA Board, 7 Board members were present while
only 3 members voted in support of Graham’s appointment as President and 4 voted in opposition.

Those numbers do not add up and indicate that the vote was not held properly or not recorded

properly.

UNSWORN DECLARATION AND VERIFICATION OF ELLEN HUGHES 1
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“Additional Board meetings were held on August 9, 2025, and September 13, 2025. The full
agenda for each of these meetings was not promulgated to all members of the SPPOA community

or to all members on the SPPOA Board.

“A meeting with the SPPOA Board President was requested by members of the subdivision on
June 17, 2025, to discuss the removal of Gilliam from the Board, and follow-up meetings to vote
upon the issue were scheduled for July 24, 2025, and July 28, 2025. Graham and Gilliam did not

even make an effort to appear, and thereby failed to honor the announced agendas.

“In August, 2025, a petition circulated through the SPPOA community seeking to remove Crystal
Gilliam from the SPPOA Board. The responses to this petition were reviewed and then sealed by
Judge Jason Urbanosky, Justice of the Peace for Burleson County Precinct No. 1. To my
understanding a sufficient number of respondents affirmed a desire to remove Crystal Gilliam from
the SPPOA Board that, if the Amended and Restated By-Laws were being followed, it should have
triggered a Special Meeting of the members in order to vote on Gilliam’s membership on the

SPPOA Board. No special meeting has ever been set.

“At the September 13, 2025 SPPOA Board meeting, a vote was taken to strip me and Tracy
Lawrence of our positions on the SPPOA Board, allegedly resulting in a majority vote in favor of
such removal. However, no such item was listed on the agenda that was issued for September 13,
2025, and no members meeting was scheduled. It does not appear a majority of the SPPOA Board
was present at the time of the vote, nor was a quorum of at least 15 members of the SPPOA

subdivision.

“My name is Freddie Anastasi, my date of birth is March 12, 1975 and my address is 208 Moss
Oak Street, Somerville, Burleson County, Texas 77879, and United States of America. I declare

under penalty of perjury that the foregoing is true and correct.”

Executed in Burleson County, State of Texas, on the 26th Day of September, 2025.

Freddie Anastasi
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